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DOCTORAL PROGRAM IN CRIMINAL JUSTICE

COMPREHENSIVE EXAMINATION READING LIST

LAW & PUBLIC POLICY

READING LIST

LAW READINGS (Updated Spring 2005)

I.  The Legitimacy of Law: Philosophical Questions about Law and Criminal Justice 
The Presuppositions of a Liberal Polity
John Locke, Second Treatise of Civil Government Chap. 9

Separation of Powers in a Liberal Polity

James Madison, The Federalist Papers Nos. 47-48 

The Nature of Law and Legal Reasoning

Introduction: Nicola Lacey, A Life of H.L.A. Hart: The Nightmare and the Noble Dream (Oxford: Oxford University Press, 2004) pp. 197-202 (exchange with Lon Fuller); 249-53 (exchange with Hans Kelsen); 256-61 (exchange with Patrick Devlin); 330-38 (exchange with Ronald Dworkin).   

H.L.A. Hart, The Concept of Law Revised Edition (Oxford: Oxford University Press, 1994), Chaps. 5-6 and Postcript

Ronald Dworkin, Taking Rights Seriously (Cambridge, MA: Harvard University Press, 1977), Chaps. 2-4 

The Concept of Responsibility

John Martin Fischer and Mark Ravizza, S.J., Responsibility and Control: A Theory of Moral 
Responsibility (Cambridge, Eng.: Cambridge University Press, 1998), Chaps. 1-3, 6

Punishment 

Joel Feinberg, Doing and Deserving: Essays on the Theory of Responsibility (Princeton: Princeton University Press, 1970), Chaps. 4 and 5
H.L.A. Hart, Punishment and Responsibility (Oxford: Oxford University Press, 1968), Chap. 7

II. Criminal Law

Sanford Kadish and Stephen Schulhofer, Criminal Law and Its Processes Sixth Edition (Gaithersberg, Md.: 2001)

Chap. 3: Sections on Actus Reus and Mens Rea

Chap. 4: Rape

Chap. 5: Homicide

Chap. 8: Exculpation

Chap. 2: The Justification of Punishment

(Note: New editions of this casebook are likely to appear in the coming years; those new editions may lead the editors to change chapter numbers.  The subject-matter just mentioned will not change, however.  Students are thus required to use the latest edition of this casebook for purposes of review.)

Booker v. United States, 125 S.Ct. 738 (2005)
George P. Fletcher, Basic Concepts of Criminal Responsibility (New York: Oxford University Press, 1998), Chaps. 2, 5, 6, and 8

Michael Tonry, Punishment Matters (New York: Oxford University Press, 1995), Chap. 1

Special Section on the Death Penalty 
Furman v. Georgia, 408 U.S. 238 (1972)
Gregg v. Georgia, 428 U.S. 153 (1976)

McCleskey v. Kemp, 481 U.S. 279 (1987)

III. Criminal Procedure

Due Process without Incorporation
Brown v. Mississippi, 297 U.S. 278 (1936)

Rochin v. California, 342 U.S. 165 (1952)

Barry Latzer, “Toward the Decentralization of Criminal Procedure: State Constitutional Law and Selective Disincorporation,” 87 Journal of Criminal Law and Criminology 63 (1996)
The Fourth Amendment

Katz v. United States, 389 U.S. 347 (1967)

Kyllo v. United States, 533 U.S. 27 (2001)

Terry v. Ohio, 392 U.S. 1 (1968) 

Tennessee v. Garner, 471 U.S. 1 (1985)

William C. Heffernan, “Fourth Amendment Privacy Interests,” 92 Journal of Criminal Law and Criminology 1 (2001)

The Fifth Amendment and Police Interrogation

Miranda v. Arizona, 384 U.S. 436 (1966)

United States v. Dickerson, 530 U.S. 428 (2000)

Missouri v. Seibert, 124 S.Ct. 2601 (2004)
United States v. Patane, 124 S.Ct. 2620 (2004)
Paul Cassell, “Miranda’s Social Costs: An Empirical Assessment,” 90 Northwestern University Law Review 387 (1996)
Stephen Schulhofer, “Miranda’s Practical Effect: Substantial Benefits and Vanishingly Small Social Costs,” 90 Northwestern University Law Review 556 (1996)

The Sixth and Fourteenth Amendments: Counsel and Jury Requirements

Nix v. Whiteside, 475 U.S. 157 (1986)

Batson v. Kentucky, 476 U.S. 79 (1986)

Sheri Lynn Johnson, “Black Innocence and the White Jury,” 83 Michigan Law Review 1611 (1985)
Exclusionary Rules

United States v. Leon, 468 U.S. 897 (1984)

Nix v. Williams, 467 U.S. 431 (1984)

Christopher Slobogin, “Why Liberals Should Chuck the Exclusionary Rule,” 1999 University of Illinois Law Review 363 (1999)
Direct and Collateral Review of Convictions

Teague v. Lane, 489 U.S. 288 (1989)
Herrera v. Collins, 506 U.S. 392 (1992)

Vivian Berger, “Justice Delayed or Justice Denied?—A Comment on Recent Proposals to Reform Death Penalty Habeas Corpus,” 90 Columbia Law Review 1665 (1990) 
CRIMINAL JUSTICE POLICY & PRACTICE READINGS (Updated Spring 2005)

Overview

Hancock, B. W. & Sharp, P.M. (2000). Public policy, crime, and criminal justice, 2nd Edition. Prentice Hall.

Ruth, H. & Reitz, K.R. (2003). The challenge of crime: Rethinking our response. Harvard University Press.

Walker, S. (2000). Sense and nonsense about crime and drugs,. 5th ed. Wadsworth.

Tonry, M. (2004). Thinking About Crime: Sense and Sensibility in American Penal Culture. Oxford University Press.

Methods of Policy Analysis

Eugene Bardach, E. (2004). A practical guide for policy analysis, 2nd Ed. CQ Press.

Welsh, W. N. & Harris, P. W. (2004). Criminal justice policy & planning, 2nd Ed. Anderson Publishing Company.

Roman, J. (2004). “Can cost-benefit analysis answer criminal justice policy questions and, if so, how?” Journal of Contemporary Criminal Justice 20 (3): 257-275.

Substantive Issues

Police

Reiss, A. J. (1992) “Police Organization in the Twentieth Century.” In Tonry, M. and Morris, N. Modern Policing. University of Chicago Press.

Bayley, D. and Shearing, C. (1996). “The Future of Policing,” Law and Society Review 30 (3): 585-606.

Harcourt, B. (2001). Illusion of order: The false promise of broken windows policing. Harvard University Press.
Courts

Howell, R. (2004). “Sentencing reform lessons: From the sentencing reform act of 1984 to the Feeney Amendment.” Journal of Criminal Law & Criminology 94 (4): 1069–1103. 

United States v. Booker, 04-104 (slip opinion), 2004. Available at www.supremecourtus.gov/opinions/04pdf/04-104.pdf.

Zimring, F., G. Hawkins, and S. Kamin (2001).  Punishment and Democracy: Three Strikes and You're Out in California. Oxford University Press.


Nagin, D. (1998). “Criminal Deterrence Research at the Outset of the 21st Century.” In 
M.Tonry (ed.) Crime and Justice: A Review of Research, vol. 23.University of Chicago Press.

Sundby, S. (2005) A Life and Death Decision: A Jury Weighs the Death Penalty. Palgrave Macmillan. 

Nolan, J. (ed.) (2002) Drug Courts in Theory and Practice. Aldine.


Corrections

Caplow, T. & Simon, J. (1999). Understanding prison policy and population trends. In M. Tonry & J. Petersilia, Prisons. University of Chicago Press.

Feeley, M and Simon, J. (1992). “The New Penology: Notes on the Emerging Strategy of Corrections and Its Implications,” Criminology 30(4): 449-474.

Downes, D. (2001). “The Macho Penal Economy: Mass Incarceration in the United States - A                              European Perspective,” Punishment and Society, Vol. 3 (1): 61-80.

Kurki, L. (2000) “Restorative and Community Justice in the United States.” In M.Tonry (ed.) 
Crime and Justice: A Review of Research, vol. 25. University of Chicago Press.

Duff, R.A. (2003) “Penance, Punishment and the Limits of Community,” Punishment and Society 5(3): 295-312.

Other

Garland, D. (2001) The Culture of Control. Chicago University Press. 

Sherman, L.W., Gottfredson, D., MacKenzie, D., Eck, J., Reuter, P., & Bushway, S. (1997). Preventing Crime: What Works, What Doesn’t, What’s Promising. A report to the United States Congress, prepared for the National Institute of Justice, by the Department of Criminology and Criminal Justice, University of Maryland. (Download available at: http://www.ncjrs.org/works/).
Elias, R (1993).  Victims Still: the Political Manipulation of Crime Victims. Sage Publications.

Renteln, A. D. (2004) The Cultural Defense. Oxford University Press. (Final two chapters.)


In addition: A scholar who wants to keep up with current issues in the field will read, at least occasionally, some of the leading journals. For this reason Ph.D. candidates taking the comprehensive exam that deals with policy and practice will be expected to be familiar with the themes and debates that have been prominently featured during the last three years in the following journals:

Punishment & Society

Criminal Justice Ethics

Crime & Delinquency

Criminology & Public Policy

